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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

SONITPUR:: TEZPUR 

 
G. R. Case No. 260 of 2012 

Under section 379/511/427/326 of I.P.C  

(Arising out of Tezpur PS Case No. 140 of 2012) 

 

    State of Assam 
     –Vs–  

Sri Bhekuram @ Babu Kalita  

S/O: Sri Nayan Kalita 

R/O: New Kolibari Bamunipara 

P/S: Tezpur 

Dist: Sonitpur, Assam 

 
 

    ...Accused Person 
 

Present: 

Smt. Neha Saikia 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 

Evidence recorded on: 22.01.2015, 13.03.2015, 27.05.2015 & 21.10.2016 

Argument heard on: 07.12.2017 & 19.12.2017  

Judgment delivered on: 03.01.2018  

For the State: Sri N. K. Mishra, Addl. Public Prosecutor 

For the accused: Sri J. Adhikari, Ld. Advocate  

 

J U D G M E N T 

1. The case of the prosecution in brief is that the informant Sri Bhupen Boro 

lodged an ejahar before the O/C, Tezpur PS on 06.02.2012 stating, inter-alia, that 

05.02.2012 at about 3 PM, while he was taking rest after having lunch the 

accused person Bhekuram Kalita, son of Sri Nayan Kalita resident of village New 

Kolibari Bamunipara came to his house and he said to take the bike of the 

informant bearing Regd. No. AS-12/C-6653 that was kept in stand infront of his 
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house but the informant refused to give him the bike and thereafter when the 

accused left, the informant heard a sound outside his house and when he went 

out he saw that the accused person was trying to take the bike forcefully. 

Thereafter, the informant tried to resist the accused but the accused assaulted 

him with a wooden bit and while his wife Smt. Rina Boro tried to save him from 

the attack, she was also assaulted by the accused and sustained injuries on her 

face. The informant further stated that the accused person also damaged the 

motor cycle belonging to the informant. Next morning at about 7 AM, when the 

informant went to the house of the accused person searching for him, his mother 

told him that they have driven out the accused person of their house several days 

back and since then they are not aware of the whereabouts of the accused 

person. Moreover, the informant stated that there were two more boys with the 

accused person and all of them criminally intimated the informant by threatening 

him of causing life injury. Hence, the case. 

 
2. On receipt of the ejahar, O/C Tezpur PS received the same and registered 

a case vide Tezpur PS Case No. 140/12 u/s 379/511/427/325/506 of IPC and 

entrusted SI Mohan Kalita will take up and to complete the investigation of this 

case.    

 
3. The case was being investigated into and after completion of investigation 

Police submitted charge sheet against the accused persons namely, Sri Bhekuram 

Kalita u/s 379/511/427/326 of IPC. When the case came up for trial, cognizance 

was taken against the said offences and summons was issued against the accused 

persons.    

 
4. On appearance of the aforesaid accused persons, copy of the relevant 

documents were furnished to them and after hearing both the parties the formal 

charge was framed u/s 379/511/427/326 of IPC and it was read over explained to 

the accused person to which he pleaded not guilty and claimed to be tried. 

Thereafter, summons was issued to the PWs.   
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POINTS FOR DETERMINATION 

 

(i.) Whether the accused person on 05.02.2012 at about 3 PM went 

to the house of the informant Sri Bhupen Boro at Bamoni Pathar 

and dishonestly made an attempt to commit theft of his bike 

without his consent and thereby committed an offence 

punishable under section 379/511 of IPC, as alleged?  

 

(ii.) Whether the accused person on the same date, time and place 

voluntarily caused grievous hurt to the informant and his wife 

by means of a hard wooden batam and threw stones on the 

face of the victim Rina Bodo which broke her tooth and thereby 

committed an offence under section 326 of IPC, as alleged?    

 

(iii.) Whether the accused person on the same date, time and place 

threw away the bike of the informant with intent to house 

mischief and caused damage and thereby committed an offence 

under section 427 of IPC, as alleged?   

 

5. The prosecution side in order to prove its case against the accused person 

adduced evidence of as many as seven witnesses including the informant Sri 

Bhupen Boro and the victim Smt. Rina Boro and also examined the Medical Officer 

in support of the prosecution case. After examination of PWs for a considerable 

long time prosecution failed to bring the I/O in support of this prosecution case 

and for a long period the case was posted for evidence of I/O, however, no report 

had been received regarding the WT Messages issued to the I/O and as a result of 

which after hearing both the parties, the prosecution evidence was closed and 

further proceeding was also closed. On closer of PWs’ evidence statement of the 

accused person was recorded u/s 313 Cr.PC. The plea of defence is of total denial. 

The defence chose not to adduce any evidence in support of their case.  
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A  R  G  U  M  E  N  T  S 
 

6. I have heard arguments for both the parties. The learned counsel for the 

accused person submitted that there is no material against the accused person as 

such the accused person is worthy to be acquitted from the charges levelled 

against him. 

 

EVIDENCE OF PROSECTION WITNESSES 

7. PW 1, Sri Bhupen Boro, who is the informant of this case has stated in 

his evidence in chief that the accused person standing in the dock is known to him 

very well as he resides near their house. He stated that the alleged occurrence 

had taken place around 4 to 5 years back and on the relevant date he had come 

to his house by riding his bike from his grocery shop in order to take lunch. At that 

time, the accused person along with three other boys entered inside his house and 

asked for his bike. On this, the informant replied that he could not give him the 

said bike as he has to return to his shop by riding the same. He further stated that 

the accused person got furious and he tried to cause damage to the said bike. He 

also stated that the other persons accompanying the accused person were not 

known to him. Moreover, he stated that at the time of the alleged incident the 

accused person was under the influence of alcohol and he caused damage to his 

bike in an intoxicated stage. On seeing this, when the wife of the informant Smt. 

Rina Boro came out of the house then the accused hurled stones towards the wife 

of the informant and one of the stones fell on her teeth and one of her tooth was 

broken and she was also injured over her lips. Thereafter, he lodged the ejahar. 

The prosecution exhibited the ejahar as Ext 1 and the signature of the informant 

as Ext 1 (1). He stated that police has seized his bike. PW 1 identified the Ext 2 as 

the seizure list and his signature on it as Ext 2 (1). 

 

8. In his cross examination, PW-1 stated that the place of occurrence was 

in Bamuni Pahar but he could not say about the distance between his house and 

the police station. He stated that FIR (Ext 1)was drafted by one clerk near the 

police station and he has only put his signature on it. He stated that the fact that 
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he and his wife were injured by the wooden batam had been mentioned in the 

ejahar and he had also mentioned about the fact of getting assault by stones by 

the accused person. He further stated that on the next day of the alleged incident 

he had lodged the ejahar as his wife has been seriously injured. Moreover, he 

stated that he used to reside in the house of his mother-in-law and there were 

houses of several people near the house of his mother-in-law. He also stated that 

his mother-in-law is still alive. He stated that he could not remember whether the 

wife of the accused Madhabi used to visit his house before the incident. He denied 

the suggestion that he was involved in the business of “Solai Mod” (country made 

alcohol) and regarding this there was some dispute between him and the accused 

person over money matter. He further denied the suggestion that his wife did not 

sustain any injury and she was not taken for medical treatment by the police. He 

admitted that his mother-in-law Matu Boro has witnessed the alleged incident but 

she has not examined as a witness in this case. 

 
9. PW 2, Smt. Rina Boro, who is the wife of the informant has stated in her 

evidence-in-chief that she knows the accused person standing in the dock and on 

the date of the alleged incident her husband had returned from his workplace and 

he was taking rest after having lunch. Thereafter, at that time the accused person 

along with 2-3 boys came to their house in an intoxicated state and asked the 

motor cycle from her husband. Then, her husband refused to give them his bike 

and thereafter, the accused person got furious over this and accordingly he 

caused damage to the said motor cycle of the informant. On seeing this when she 

and her husband came out of their house the accused person throw stones 

towards them and one of the said stones fell on her face and accordingly she 

badly caused injured over her lips and one of her tooth was broken. Thereafter, 

police seized the damaged motor cycle and brought the same to the police station. 

PW 2 identified the Ext 2 as the seizure list and her signature on it as Ext 2 (2).  

 
10. In her cross examination, PW 2 stated that police had interrogated her in 

connection with this case. She stated that the wife of the accused had visited their 

house just before the incident had occurred. She admitted that her mother Matu 
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Boro had witnessed the alleged incident and she is still alive. She denied the 

suggestion that they are involved in the business of “Solai Mod” (country made 

alcohol) and regarding the accounts of the said business there was some 

quarrelled between the accused and her husband and owing to this they had 

lodged this instant case which is a false one. She further denied the suggestion 

that she has stated in her statement made before the police that the accused 

person had assaulted her with a lathi. She further denied the suggestion that the 

accused did not assault her and her husband and has not caused damage to the 

motor cycle belonging to her husband.  

 
11. PW 3, Sri Romen Borah stated in his evidence-in-chief that he knows 

the accused person and the informant as well as the injured of this case. He 

stated that on the date of the alleged incident he was at his house as there were 

guest in his house and he was busy with them. Later on, he came to know that 

the accused person had caused injury to the injured person over her lips and 

therefore she got stitches over the same. He admitted that he came to know 

about the alleged incident from the mother of the injured person. 

 

12. In his cross examination, PW 3 stated that police had interrogated him in 

connection with this case. He denied the suggestion that he did not state before 

the police that the mother of the injured had stated him that the accused person 

had injured her daughter over her lips. He stated that he did not witness the 

alleged incident.  

 

13. PW 4, Sri Rajesh Boro is the brother of the injured persons who stated 

in his evidence-in-chief that he knows both the parties and on the date of the 

alleged incident he was busy in his work. He stated that he was driving when his 

sister called him over phone and informed him that a neighbouring boy assaulted 

her badly. Thereafter, he came to their house along with the police personnel and 

had taken his sister to the police station in order to lodge the ejahar. Thereafter, 

she was medically treated. PW 4 identified the Ext 2 as the seizure list and his 

signature on it as Ext 2 (3). 
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14. In his cross examination, he denied the suggestion that his sister did not 

inform him over phone about the alleged incident and that for the sake of his 

sister he has deposed falsely in the court against the accused. He stated that on 

the date of the alleged incident he and his sister had lodged the ejahar.   

 

15. PW 5, Sri Dipu Rai stated that he also knows both the parties. He stated 

that he had heard about the alleged incident that there was some quarrelled 

between both the parties and when he reached the place of occurrence police had 

called him.  

 

16. In his cross examination, he stated that he did not witness the alleged 

incident and he could not say regarding what matter the quarrelled had occurred. 

He stated that he had signed on being asked by the police but where he put his 

signature he could not say.  

 

17. PW 6, Sri Ratul Das one of the seizure witness of this case has stated 

that he does not know the informant but he knows the accused person standing in 

the dock. He stated that in the year 2012 while he was posted in Tezpur Sadar 

police station as Home Guard. Then SI N. Kalita seized one motor cycle along with 

documents and then he was asked to put his signature on the seizure list as a 

seizure witness and accordingly he had signed on the same. PW 6 identified the 

Ext 2 as the seizure list and his signature on it as Ext 2 (5). 

 

18. In his cross examination, he stated that he does not know about the 

alleged incident and he could not say of the articles which were seized and he had 

only signed over the Ext 2.   

 

19. PW 7, Dr Nilaksi Das who is the medical officer of this case had 

appeared before this court after receiving summon has stated that on 17.12.2012 

she was examined Bhupen Boro and Rina Boro in reference to Tezpur PS Case No. 

140/12. Both the patients complained of badly pain and headache. On 

examination, she found no external injury was detected upon both the patients. In 



 

8 | P a g e  
 

her cross examination, she stated that the patients identified themselves on self-

identification.  

 

APPRECIATION OF EVIDENCE 
 

20. I have heard both the parties and have perused the record in details. After 

examining the evidence on record, one important aspect came to my mind is the 

absence of the evidence of the prime witness in this case, that is the mother-in-

law of the Informant Matu Bodo who was said to have witnessed the entire 

incident herself as she was present in the house when the accused person along 

with 2-3 boys came and assaulted the informant and his wife. Both the PW 1 and 

PW 2 stated the same and corroborated with each other regarding the incident 

that took place. Moreover PW 3/Sri Romen Borah admitted that he came to 

know about the alleged incident from the mother of the injured person and not 

from the injured persons. These creates a doubt upon the veracity of the 

testimonies deposed by the injured persons since if the incident was wholly true 

then to prove the guilt of the accused beyond any doubt they could have listed the 

name of Matu Bodo as the eye-witness. This is a great failure on the part of the 

prosecution side. 

 

21. In regard to the evidence of other witnesses, other than the Informant and 

his wife, none of the other PWs witnessed the incident. PW 4/ Rajesh Bodo and 

PW 5/ Dipu Rai stated that they had not seen the incident themselves. Rajesh 

Bodo, the brother of the victim Rita Bodo was informed over telephone that she 

was assaulted by the accused persons and Dipu Rai heard the matter later that 

there was a quarrel between both the parties. They do not know how and why the 

incident actually took place. PW 6, Sri Ratul Das one of the seizure witness of 

this case stated that he put his signature in the seizure list but he does not know 

about the alleged incident and he could not say about the articles which were 

seized and he had only signed over the Ext 2. Moreover as stated by the 

informant’s wife Rina Bodo that the bike was badly damaged by the accused 

persons but all the witnesses who put their signatures in the seizure list as seizure 
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witnesses did not stated regarding the condition of the said bike. Even the 

statement of the informant did not corroborated as to the statement of his wife 

regarding the damage of the bike as he stated that the accused tried to cause 

damage to the bike whereas his wife stated that the bike was already damaged by 

the accused persons.  

 

22. In the present case as stated earlier, the I/O of the case was not examined 

since after repeated calls the I/O did not appear, so the evidence of the I/O was 

dispensed with. Moreover after thorough examination of the evidence of the PWs, 

it is found that the evidence of I/O is not required because there is no 

contradictions that needs to be proved by examining the I/O. So, non-examination 

of the I/O would not fatal the case of the prosecution side.  

 

23. Coming to the evidence of the MO of the case as PW 7, Dr Nilaksi Das 

who examined both the informant and the victim namely, Bhupen Boro and Rina 

Boro in reference to Tezpur PS Case No. 140/12. Both the patients complained 

only of bodily pain and headache. On examination, she found no external injury 

was detected upon both the patients. If the evidence of both the informant and 

the victim is examined, it reveals that they both complained of being assaulted by 

stones by the accused person. It was stated that the accused threw stones on the 

face of the wife of the informant, Rina Bodo due to which one of the stones fell on 

her teeth and one of her tooth was broken and she was also injured over her lips. 

But the M.O. did not mention any of such injury on her face and lips. Even both 

the person themselves complained of having only bodily pain and nothing else. 

Hence, all this cast a great doubt upon the credibility of the testimonies of the 

PWs mainly the Informant and his wife. I find no reason to hold the accused 

person guilty under the alleged provisions. The informant and the victim failed to 

prove the allegations that the accused person along with 2-3 person came to their 

house and attempted to commit theft of their bike as punishable u/s 379/511 IPC, 

caused grievous injury to the PW 2 by throwing stones and broke her tooth as 

punishable u/s 326 IPC and damaged the said bike as punishable u/s 427 IPC 

beyond all reasonable doubt. 
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24. Accordingly, from the evidence available on record, it is found that the 

prosecution has failed miserably to prove the guilt of the accused person under 

the alleged offences beyond reasonable doubt.  

     

O  R  D  E  R 

25. Considering the discussions made above, it can be safely presumed 

that the prosecution has failed to bring home the guilt of the accused person, 

namely, Sri Bhekuram @ Babu Kalita u/s 379/511/427/326 of IPC beyond all 

reasonable doubt. Hence, benefit of doubt goes to the accused person and he is 

Acquitted of the said charges and set at liberty forthwith. 

 

26. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C. 

 

27. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.  

  
Given under my Hand and Seal of this Court on this the 3rd day of 

January, 2018 

 

(Smt. Neha Saikia) 

Judicial Magistrate First Class,  

Sonitpur: Tezpur 

 
Dictated and corrected by me:- 

 
       (Smt. Neha Saikia) 
Judicial Magistrate First Class,  
        Sonitpur: Tezpur  
 
Dictation taken and transcribed by me: 

 (Janmoni Deka) 

       -Steno-  
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution  

PW 1:  Sri Bhupen Boro 

PW 2:  Smt. Rina Boro 

PW 3:   Sri Romen Borah 

PW 4:  Sri Rajesh Boro 

PW 5:  Sri Dipu Rai 

PW 6:  Sri Ratul Das 

PW 7:  Dr Nilaksi Das 

2. Witnesses for Defence  : NIL 

3. Court Witnesses :  NIL 

 

4. Prosecution Exhibits:  

Ext 1  : FIR  

Ext 1 (1) : Signature of PW 1 

Ext 2  : Seizure List 

Ext 3  : Medical Report 

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL  

 

 

 

 

Judicial Magistrate First Class  
Sonitpur, Tezpur 

 


